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MILK INDUSTRY

CHAPTER 239

The Milk Industry Act
Inter pre.
tat! on

1.- (1) In this Act,

1. "Advisory Committee" means The Milk Industry
Advisory Committee of Ontario ;

2. "agreement" means an agreement made under the
Act or the regulations by collective bargaining
representatives;
3. "award" means an award made by the Board or an
award made by an arbitrator or a board of arbitration under the regulations;
4. "Board" means The Milk Industry Board of Ontario;
5. "cheese factory" means premises to which milk is
regularly brought for t he purpose of being manufactured into cheese;

6. "combined plant" means premises to which milk
or cream is regularly brought for the purpose of
being manufactured in to two or more milk products;
7. "creamery" means premises to which milk or cream
is regularly brought for the purpose of being manufactured into creamery butter;
8. "cream receiving station" means premises at which
cream is regularly collected before being transported
to a creamery;
9. "dairy" means premises on which a distributor
carries on business;
10. "distributor" means a person engaged in the business of selling or distributing fluid milk products
either directly or indirectly to consumers;
11. "field-man" means a field-man appointed for the
purposes of this Act;
12. "fluid milk" means milk

bou~ht

by a distributor;

13. "fluid milk products" llleans the classes of tuilk and
milk products designated as fluid milk products in
the regulations;
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14. "licence" means a licence provided for under t his
Act or the regulations;
15. "local board" means a board constituted under a
plan;
16. "market" in respect of fluid milk means the market
named in an agreement or award, or a market for
which a marketing agency has been appointed, or
an area in which a distributor sells fl uid milk
products;
17. "marketing" means buying, selling and offering for
sale and includes advertising, assembling, financing,
packing and shipping for sale or storage and transporting in any manner by any person, and "market"
and "marketed" h ave corresponding meanings;
18. "marketing agency" means a marketing agency
designated by the Board in the regulations;
19. "milk" means milk from cows;
20. "milk product" means cream, butter, cheese, cottage
cheese, condensed milk, milk powder, dry milk,
ice cream, ice cream mix, casein, malted milk, sherbet
and such products as are designated milk products
in the regulations;
21. "milk receiving station" means premises to which
milk is regularly brought for the purpose of being
transported to a cheese factory, combined plant,
creamery, milk separating plant, processing plant
or pasteurizing plant;
22. "milk separating plant" means premises to which
milk is regularly brought for the purpose of removing
the cream from the milk;
23. "Minister" means the Minister of Agriculture;
24. "pasteurizing plant" means premises to which milk
is regularly brought for the purpose of being pasteurized;
25. "plan" means a plan under this Act to provide for
the marketing or regulating of the following products:
1.

milk or cream or any class of milk or cream,

11.

milk or cream or any class of milk or cream
to be manufactured into a milk product, or

111.

cheese;

Sec. 2 (5) (a)
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26. "plant" mec'tns a cheese factory, combined plant,
dairy, creamery, c ream receiving station, milk receiving station, milk separating plant, pasteurizing
plant or processing plant;
27. "processing plant" means a plant to which milk or
cream is regularly brought for the purpose of being
manufactured into any milk product other than
butter or cheese;

28. "processor" means a person engaged in the business
of manufacturing milk products;
29. "producer" means a producer of milk or cream for
sale;
30. "regulated product" means a product in respect of
which a plan is in force;
31. "regulations" means the regulations made under this

Act;
32. "transporter" means a person engaged in the business
of transporting milk or cream .
(2) The purpose and intent oi this Act is to provide for Purpose and
the control and regulation in any or all respects of the market- inten t
ing within Ontario of milk, or of cream, or of any class of
milk or cream marketed for the purpose of being manufactured into a milk product, or of cheese, including the
prohi bition of such marketing in whole or in part. 1957, c. 70,
s. 1.
PART l
THE MI LK I NDUSTRY ADVISORY COMMITTEE
Or ONTARIO

2.- (1) There shall be an advisory committee to be known
as "The Milk I ndustry Advisory Committee of Ontario".

Advisory

Comm itte~

(2) The Advisory Committee shall consist of seven or more composition
members appointed by t he Lieutenant Governor in Council.
(3) T he Lieutenant Governor in Council may designate Chnirm11n
one of the members as chairman or two of the members as
co-chairmen.
(4) A majority of the members constitutes a quorum.

Quorum

(5) The objects and purposes of the Advisory Committee ObJects
are,
(a) to co-operate with all branches of the milk industry
in bringing about a better understanding of all
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phases of the producing and marketing of milk and
milk products; a nd
(b) to consider matters relating to the producing and
marketing of milk and milk products and to make
recommendations thereon to the Minister or to the
Dairy Comm issioner. 1957, c. 70, s. 2.
DAIRY COMM ISSIONE R
D ai J'Y
Co m mi!OHi oner

3 .- (1) There shall be a Dairy Commissioner appointed
by the Lieutenan t Governor in Council.

D ulles

(2) It is the duty of the Da iry Commissioner to supervise
and co-ordinate the administration and enforcement of this
Act.

Idem

(3) The Dairy Commissioner shall promote and co-ordinate
research with respect to the producing and the marketing of
milk and milk products. 1957, c. 70, s. 3.
TH E MILK PRODUCERS' CO-ORDINATING BOARD

The Milk
Producers'
Co- ordinating Board

4 .- ( 1) The Milk Producers' Co-ordinating Board is hereby
continued a body corporate. 1957, c. 70, s. 4 (1) amended.

:\!em bers

(2) The board shall consist of at least twelve members.

Appoi n tme nt

(3) On the recommendation of the Dairy Commissioner,
the Lieutenant Governor in Council may appoint the members of the board.

B y - l(lWS

(4) The Lieutenant Governor in Council may make regulations prescribing by-laws for regulating and governing the
conduct of the affairs of the board.

Powers and
d uties

(5) It is the duty of The Milk Producers' Co-ordinating
Board and it has power,
(a) to co-ordinate, stimulate, increase and improve the

production and marketing of milk and milk products;
(b) to provide facili ties for the handling of any phase

of the marketing of milk;
(c) to recommend to any local board, producers' asso-

ciation, marketing agency or other organization
representing milk producers that any such organization contribute a portion of its funds to the board
and to receive such contributions;
(d) to administer and use its funds for the purposes of

carry ing out its powers and duties under this Act.
1957, c. 70, s. 4 (2-5).

Sec. 5 (7) (f)
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THE MILK INDUSTRY BOARD OF ONTAR IO

5 .-(1) T he Milk Industry Board of Ontario is hereby Board
.
)
esta bllshed
contmued a body corporate. 1957, c. 70, s. 5 (1 amended.

(2) T he Board shall consist of three or more members Members
appointed by the Lieutenant Governor in Council.
(3) T he Lieutenant Governor in Council may designate Chairman
one of the members as chairman.
(4) A majority of the members constitutes a quorum.

Quorum

(5) The members of the Board shall receive such remunera- Remunera. an d expenses as t he L 1eutenant
.
G_,overnor 111
· C ounc•·1 may tlon
t10n
determine.
(6) The Lieutenant Governor in Council may appoint such statr
officers, field-men, clerks and employees as may be necessary
for the conduct of the affairs of the Board.
(7) T he Board may,

.Powers and
duties

(a) upon its own initiative or upon complaint, inquire
into any matter relating to the production, transporting, processing, distribution or sale of fluid milk
or a regulated product;
(b) investigate, arbitrate, adjust or otherwise settle any
dispute between persons engaged in producing, processing, distributing or transporting fluid milk or
any regulated product or between any two classes
of such persons;
(c) investigate the cost of producing, processing ami
marketing any milk, cream or milk product, prices,
price spreads, t rade practices, methods of financing,
management policies and other matters relating to
t he marketing of milk and milk products;
(d) require persons engaged in the producing or marketing of a regulated product to register their names,
addresses and occupations with the Board or local
board, require such persons to furnish such information in regard to the regulated product as the Board
or the local board may determine, and appoint
persons to inspect the books, records and premises of
such persons;
(e) stimulate, increase a ud improve the marketing of
milk and milk products by such 111eans as it may
deem proper;
(f) co-operate with a umrketing board, a local board
or a marketing agency of any other province for the
purpose of marketing any regulated product;
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(K) prohibit distributors compelling or inducing pro-

ducers to invest money either directly or indirectly
in a dairy plant or equipment in order that such
producers may obtain or retain a sale for their fl uid
mil k;
(/J) prohibit a distributor from terminating without just
cause the purchase of fl uid mi lk from a producer or
a producer from terminating the sale of fl uid milk
to a distributor;
(i) require a distributor who terminated t he purchasing
of fluid milk from a producer to resume t he purchasing or a producer who terminated the selling of
fluid milk to a distributor to resume the selling;
(j) refuse to grant a licence where t he applicant is not
qualified by experience, financ ial responsibility or
equipment to properly conduct the proposed business or for any other reason t hat the Board may
deem sufficient;
(k) suspend, revoke or refuse to renew any licence for

failure to observe, perform or carry out any of t he
provisions of this Act, the regulations, any order
of the Board or any agreement or award, provided
that in every such case the applican t shall be afforded
an opportunity of appearing before t he Board to
show cause why the licence should not be suspended
or revoked or why the renewal should not be refused,
as the case may be;
(/) after a public hearing, prescribe maximum prices
at which fluid milk products may be sold by wholesale or retail in any market;
(m) do such acts and make such orders and issue such

directions as are necessary to enforce the due observance and carrying out of t he provisions of this Act,
the regulations, any plan or any agreement or award.
Powe rs or
nJVes tignti on

n.s.o.

c. 3 2 3

19 60 ,

Delegation
o r powers

Heguln t ions
respecti ng
t he nli ng or
reco rd s w it h
th e Boar d

(8) Upon any investigation under subsection 7, the Board
has all the powers t hat may be conferred upon a commissioner
under The Public Inquiries Act.
(9) The Board may delegate to a local board such of its
powers under subsection 7 as it deems necessary and may at
any time terminate such delegation of powers.
( I 0) The Board may Jllake regulations,
(a ) providing for the filing with the Board by each local

hoard and marketing agency of true copies of.

Sec. 6 (2)
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(i) minutes of all meetings of the local board
and the marketing agency,
(ii) a ll orders and directions of the loca l boanl,
(iii) all reports of a1wual operations of the local
board and the marketing agency,
(iv) all annual financial statements and audited
reports of the local board and the marketing
agency,
(v) a ll agreements made between the local board
and the marketing agency, and
(vi) such further statements and reports as the
Board may require from the local board or
the marketing agency;
(b) providing for,

(i) the furnishing to producers of a regulated
product of copies of t he annual statement of
operations and the financial report of each
local board and marketing agency, and
(ii) the publication of the annual statement of
operations and the fin ancial report of earh
local board and marketing- agency; and
(c) providing for the manner in which and fixing the
times at which, or within which, copies of minutes,
orders, d irections, reports and statements shall be
fi led with the Board, furnished to producers or published, as the case may be, under clause a or b.
1957, c. 70, s. 5 (2-10).
6.- (1) \Vhere the Board receives from any group of pro- Petition
ducers in Ontario a· petition or request asking that a plan be for a pla n
established for the regulating or controlling of t he marketing
of milk, or fluid milk, or cheese, or milk or cream for manufacture into one or more milk products, or any class or portion
thereof, and where the Board is of the opinion that the group
of producers represents 15 per cent of the producers afTcctcd
by the proposed plan, the Board shall investigate and consider
the purposes of the proposed plan and matters relating to the
marketing of the milk, or fluid milk, or cheese, or milk or
cream for manufacture into oue or more milk products, or any
class or portion thereof, as t he case may be.

(2) Notwithstanding subsection 1, if in the opinion of the Plobiscite
Board a p lan for the regulating or controlling of the marketing o r IJrodu cero<
of milk, or Auid milk, or cheese, or mi lk or cream for manu-
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facture in to one or more milk products, or any class or portion
thereof, will be conducive to the more efficient production
and marketing thereof, the Board may submit to a plebiscite
of t he producers thereof the question of favour of the plan.
~~~1i! 1~~~g{~e
b y produ cers

(3) \\'here t he Board receives from producers of a regulated
product a petition that in the opinion of the Board bea rs the
signatures of at least 15 per cent of the producers under the
plan asking that the plan be revoked, t he Board may submit
to a plebiscite of the producers of the regulated product the
question of favour of the plan, but a petition need not be
considered by the Board in respect of a plan that was established within t he preceding year or a plan on which a plebiscite
of the producers was taken on a like question within the
preceding two years.

Submission
or re·
submission
to p lebiscite
hy Board

(4) Where in t he opinion of t he Board an existing plan
should be submitted or resubmitted to a plebiscite, it may
submit or resubmit to a plebiscite of the producers of the
regulated product the question of favour of the plan.

Pie bisci te on
a mendment

(5) \\"here the Board receives from a local board a request
that amendment be made of the purposes of the plan under
which the local board is established, the Board may submit to
a plebiscite of the producers of t he regulated product the
question of favour of the proposed purposes.

o f the

purposes
of a plan

Regulations
ror takin~
o r plebiSCite

(6) Where the Board submits or resubmits to a plebiscite
of the producers of milk, or fluid milk, or cheese, or milk or
cream for manufacture into one or more milk products, or
any class or portion thereof, or the producers of a regulated
product, as the case may be, the question of favour of a
proposed plan or an existing plan or an amendment of the
purposes of an existing plan, the Board may make regulations,
(a) prescribing the manner of taking votes in the plebi-

scite;
(b) defining "producer" for the purposes of the plebiscite;

(c) providing for the registration of producers and the

preparation and revision of voters' lists;
(d) providing for the appointment of revising officers and

deputy returning officers and prescribing their powers
to add names to or strike names from the voters' lists;
(e) providing for appeals to the Board from any decision

of a revising officer;
(f) providiug that a person shall not be entitled to vote
in the plebiscite unless his name appears on the
voters' list as revised;

Sec. 6 (11)
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(g) providing for the taking of the plebiscite, including
the times a nd places of voting, the appointment of
persons for the purposes of the plebiscite and the
notices to be given to producers;
(h) respecting a ny matter that the Boa rd deems necessary or advisable for the taking of the plebiscite.
(7) Where a plebiscite is taken under subsection 2 or 5 ~:~~!~1~!
and
to establdish
. t he . percentage of votes in favour of the question sub- oramen
nutted 1S not less than t he percentage of votes of persons a plan
voting or eligible to vote, prescribed in t he regulations, t he
Boa rd may recommend that the proposed plan be established
or the existing plan be amended, as the case may be.

(8) Where a plebiscite is taken under subsection 3 or 4 a nd ~:~~~~ 1 f:
the percentage of votes in favour of the existing plan is less 0~b~lsslon
than t he percentage of votes of persons voting or eligible to ~r plan
vote, prescribed in the regulations, the Board may recomme nd
that the existing plan be revoked.
(9) Where t he Boa rd submits to a plebiscite of the pro- Additional
ducers of milk, or fluid milk, or cheese, or milk or cream for :huae;t~~ns
manufacture into one or more milk products, or any class or~~ bP'P~M:~te
por tion thereof or a regulated product the question of favour
of a proposed plan or an existing plan or an amendment of
the purposes of an existing plan, the Boa rd may at the same
time also submit any question relating to the controlling or
regulating of the marketing of any such product or regulated
product.

(10) No plebiscite shall be declared invalid by reason of, Plebiscite
not invalid
.
I
.
h
f t he retur111ng
.
ffi cer irregularity,
for any
anty
on
t
e
part
o
o
a
ny
1rregu
(a)
. any o f t I1e pro- eto.
. o ffi cer or 111
or a deputy retu rnmg
ceedings in respect of the plebiscite;
(b) a failu re to hold a poll at any place appointed for
holding a poll ;
(c) non-compliance with the provisions of this Act or the
regulations in respect of the plebiscite as to the
taking of the poll or the counting of the votes, or as
to limi tations of time; or
(d) any mistake in the use of the forms prescribed in
the regulations in respect of the plebiscite,

if it a ppears that the irregularity, failure, non-compliance or
mistake did not affect the resul t of t he plebiscite.
(11 ) Any irregularity in the preparation or revision of the f~r~~~~~)t)•
voters' list for a plebiscite is not a ground for questioning the list n1.ot to
· an d t he persons w hose n ames appear lnva
1dnle
vaI1'd'tty o f t he p 1e b'tsc1te
plebisolte
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on the voters' list as finally revised shall be deemed to be the
producers entitled to vote in the plebiscite.
Recount

(12) The Board may in such manner as it deems proper
provide for a recount of the ballots cast in any or all polling
districts for a plebiscite and may provide for a plebiscite to
be resubmitted on the same question or questions in any or
all polling districts.

Voting
documents
to be
retained
by Board

(13) The Board shall retain in its possession any documents
in respect of a plebiscite for at least one year after the last
day of voting in the plebiscite. 1959, c. 59, s. 1, part.

:!:~~~~f~~ns

7 .-(1) Notwithstanding section 6, the Lieutenant Covernor in Council may make regula tions,

plans and
local boards

(a) establishing, amending and revoking plans for control

and regulation of the marketing within Ontario or
any part thereof of milk, or fluid milk, or cheese, or
milk or cream for manufacture into one or more
milk products, or any class or portion thereof, and
constituting local boards to administer such plans;
(b) defining "producer" or classes of producers for t he
purposes of any plan;
(c) giving to any local board any or all of the powers that
R.S.O. 1960.
o. 71

are vested in a co-operative corporation incorporated
under Part V of The Corporations Act as amended
from time to time, and providing that in the exercise
of such powers the members of the local board shall
be deemed to be the shareholders and the directors
t hereof ;
(d) prescribing by-laws for regulating the government
of local boards and the conduct of their affairs, but
any local board may make by-laws not inconsistent
with this Act, regulations made under this clause or
regulations made under the plan under which the
local board is established as amended from time to
time;

(e) dissolving a local board on such terms and conditions
as he may deem proper and providing for the disposition of the assets of the local board.
Applicatio n
or plan

(2) A plan may apply to,
(a) all of Ontario or to any area withi n Ontario;
(b) milk, or fluid milk, or cheese, or milk or cream for
manufacture into one or more milk products, or any
class or portion thereof; and

Sec. 8 (1)
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(c) any or all persons engaged in producing, marketing
or processing the product or products under clause b
to which the plan applies.

(3) T he method by which the members of any local board ~r0~f:~ts
shall be appointed, elected or chosen shall be set out in the
plan under which the local board is established.
(4) Every local board is a body corporate.

Local board
to be body
corporate

(5) The acts of a member or an officer of a local board arc Acts of
valid notwithstanding any defects t hat may afterwards be ~a~~bers
discovered in his qualifications and appointment or election.
1959, c. 59, s. 1, part.
s .-(1) The Board may make regulations generally ?r ~N!tu~:~~e~
with respect
to any regulated product marketed locally withm to
regulated
.
products
0 ntano,
1. providing for the licensing of any or all persons
before commencing or continuing to engage in the
producing, marketing or processing of a regulated
product;

2. prohibiting persons from engaging in the producing,
marketing or processing of any regulated product
except under the authority of a licence;

3. providing for the refusal to grant a licence where the
applicant is not qualified by experience, financial
responsibility or equipment to properly engage in
the business for which the application was made, or
for any other reason that the Board may deem
proper;
4. providing for the suspension or revocation of, or
the refusal to renew, a licence for failure to observe,
perform or carry out the provisions of t his Act, the
regulations, any plan or any order or direction of
t he Board or local board or marketing agency;
S. providing for the right of any person whose licence

was refused, suspended or revoked or was not renewed to show cause why such licence should not be
refused, suspended or revoked or why such renewal
should not be refused, as the case may be;
6. providing for t he fixing of licence fees payable yearly,
half-yearly, quarterly or monthly at different
amounts or in instalments from any or all persons
producing or marketing the regulated product and
the collecting of the licence fees and the recovering
of such licence fees by suit in any court of colllpetent
jurisdiction;
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7. prescribing t he form of licences;
8. providing for the exemption from the regulations
under any plan of any class, variety, grade or size of
regulated product or of any person or class of persons
engaged in the producing or marketing of the regulated product or any class, variety, grade or size of
regulated product;
9. requiring the furnishing of security or proof of
financial responsibility by any person engaged in
the marketing of a regulated product and providing
for t he administration and disposition of any moneys
or securities so furnished;
·
10. providing for the fixing and a llotment of quotas
for any regulated product and for the marketing of
any regulated product on a quota basis and for
prohibiting any producer from marketing any of the
regulated product in excess of the quota allotted to
such producer;
11. providing for the regulating and the controlling of
the marketing of any regulated product including
the times and places at which t he regulated product
may be marketed;
12. authorizing a local board to use any class of licence
fees and other moneys payable to it for the purposes
of paying the expenses of the local board, carrying
ou t and enforcing this Act and the regulations and
carrying out the purposes of the plan under which
the local board is established, and for such purposes
as The Milk Producers' Co-ordinating Board recommends;
13. a uthorizing a local board to establish a fund in connection with the plan for the payment of any moneys
that may be required for the purposes mentioned in
paragraph 12;
14. providing for the establishment in connection with
any plan of negotiating agencies which may be empowered to adopt or settle by agreement any or all
of the following matters:
1.

minimum prices for the regulated product or
for any class, variety, grade or size of the
regulated product,

11.

terms, conditions and forms of agreements
relating to the prod ucing or marketing of the
regulated product,

Sec. 8 (1) 1f22
111.
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any charges, costs or expenses relating to the
production or marketing of the regulated
product; 1957, c. 70, s. 7 (1), pars. 1-14.

15. providing for the arbitration by the Board or by a
board of arbitration of any matter not adopted or
settled by agreement under paragraph 14;
16. providing for the arbitration by the Board or by an
arbitrator or by a board of arbitration of any dispute
arising out of any agreement adopted or settled
under paragraph 14 or any award made under paragraph 15. 1958, c. 58, s. 1.
17. determining the constitution of such negotiating
agencies and boards of arbitration and regulating
the practice and procedure of such agencies and
boards;
18. authorizing any local board or marketing agency
to conduct a pool or pools for the distribution of
all moneys received from the sale of the regulated
product locally within Ontario and requiring such
local board or marketing agency, a fter deducting
all necessary and proper disbursements and expenses,
to distribute the remainder of the moneys received
from the sale in such manner that every producer
receives a share of the remainder of the moneys
received from the sale in relation to the amount,
class, variety, grade and size of the regulated product delivered by him, and to make an initial payment on delivery of the regulated product and subsequent payments until all of the remainder of the
moneys received from the sale is distributed to the
producers;
19. authorizing any local board to require the price or
prices payable or owing to the producers for the regulated product to be paid to or through the local board;
20. except where a marketing agency has been designated
for the marketing of a regulated product, authorizing
any local board to prohibit the marketing of any
class, variety, grade or size of any regulated product;
21. providing for the carrying out of any plan of marketing declared by the Lieutenant Governor in Council
to be in force;
22. designating as a milk product any article of food or
drink manufactured or derived in whole or in part
from milk or a milk product; 1957, c. 70, s. 7 (1),
pars. 17-22.
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23. prescribing the percentages of votes required under
section 6; 1959, c. 59, s. 2 (1).
24. designating a marketing agency by or through which
a regulated product shalJ be marketed and requiring
the regulated product to be marketed by or through
such marketing agency; 1957, c. 70, s. 7 (1), par. 24;
1959, c. 59, s. 2 (2).
25. providing for the revocation of appointment of a
marketing agency designated under paragraph 24
and, upon the recommendation of the local board,
the designation of a marketing agency to act in its
stead;
26. providing for the holding of public hearings on
matters respecting a vote of producers before the
adoption or amendment or revocation of a plan is
recommended by the Board under section 6, and
respecting notices, advertising, procedures, reports
and other matters relating to the public hearings;
1957, c. 70, s. 7 (1), pars. 25, 26.
27. requiring any person who receives any of the regulated product from a producer to deduct from the
moneys payable to the producer any licence fees,
levies or charges payable by the producer to the
local board or marketing agency, as the case may be,
and to forward such licence fees, levies or charges
to the local board or marketing agency; 1959, c. 59,
s. 2 (3).
28. providing for the making of such orders and the
issuing of such directions as are necessary to enforce
the due observance and carrying out of the provisions of this Act, the regulations, any plan or any
order or direction of the Board or a local board or a
marketing agency. 1957, c. 70s. 7 (1), par. 27.
Agreements
and award s

(2) Every agreement made under paragraph 14 of subsection 1 and every award made under paragraph 15 or 16 of
subsection 1 and every re-negotiated agreement or award
made under clause b of this subsection,
(a) shall be filed with the Board forthwith after the

making thereof and the Board may by order declare
the agreement or award, or renegotiated agreement
or award, or part thereof, to come into force on the
day it is so fi led or on such later day as may be
named in the agreement or award or renegotiated
agreement or award, as the case may be, and, subject
to clause b, shall remain in force for one year or for

Sec. 9 (a) (v)
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such period'as is provided in the agreement or award
or renegotiated agreement or award; and
(b) may at any time upon an order of the Board be
renegotiated in whole or in part in such manner as
the Board may determine. 1959, c. 59, s. 2 (4).

(3) The Regulations Act does not apply to any order of the R.s.o. 1960,
·
2
c. 349, not to
apply
Board mad e un d er su bsect1on .
(4) Any regulation made under this section may be limited ~}mlied
.
.
eo
as to time
or p Iace or ot I1erw1se.
(5) The Board may delegate to a local board such of its Delegation
.
. d
of powers to
powers under paragraphs 1 to 11 of subsectiOn 1 as 1t eems local boards
necessary, and may at any time terminate such delegation of
power. 1957, c. 70, s. 7 (3-5).

9. T he Board may make regulations vesting in any market- ~s~~~~tlons
ing agency any powers that the Board deems necessary or powers _In
. ble to enable sue h mar I<et~ng
.
. l y agencies
marketmg
ad v1sa
agency to effect1ve
promote, regulate and control the marketing of the regulated
product locally within Ontario and, without limiting the
generality of the foregoing, may make regulations,
(a) vesting in any marketing agency designated under
paragraph 24 or 25 of subsection 1 of section 8 any
or all of the following powers:
(i) to direct and control, by order or direction,
either as principal or agent, the marketing of
the regulated product including the times
and places at which the regulated product
may be marketed,
(ii) to determine the quantity of each class,
variety, grade or size of the regulated product
that shall be marketed by each producer,
(iii) to prohibit the marketing of any class, variety,
grade or size of the regulated product,
(iv) to determine from time to time the price or
prices that shall be paid to producers for the
regulated product or any class, variety, grade
or size of the regulated product and to determine different prices for different parts of
Ontario,
(v) to impose such service charges as may from
time to time be fixed by the local board for
the marketing of the regulated product,
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(vi) to pay to the local board from service charges
imposed under subclause v its expenses in
carrying out the purposes of the plan,
(vii) lo require the price or prices payable or owing
to the producer for the regulated product to be
paid to or through the marketing agency,
(viii) to collect from any person by suit in a court of
competent jurisdiction the price or prices or
any part thereof of the regulated product
owing to the producer, 1957, c. 70, s. 8, cl. (a).
(ix) to purchase or othenvise acquire such quantity
or q uantities of the regulated product as the
marketing agency deems advisable; 1959,
c. 59, s. 3.
(b) vesting in any local board power to fix from time to

time the service charges to be imposed by its marketing agency for the marketing of the regulated
product;
(c) vesting in any marketing agency power to pay to
the producers the price or prices for the regulated
product less service charges imposed under subclause v of clause a and less moneys to be paid to
the local board for its expenses under subclause vi
of clause a and to fix the times at which or within
which such payments shall be made;
(d) providing for statements to be given by any market-

ing agency to producers showing the class and grade
and the quantity or number of the regulated product
marketed, the price or prices paid and the particulars of the service charges imposed by it. 1957,
c. 70, s. 8, cis. (b-d).
Limitation
of powers
of loca l
board

10. \Vhere the Board delegates to a local board any of
its powers or vests in a marketing agency powers to promote,
regulate and control the marketing of a regulated product,
the Board may, at a ny time,
(a) limit the powers of the local board or the marketing

agency in any or all respects; and
(b) revoke any regulation, order or direction of the local

board or marketing agency made or purporting to
be made under such power. 1959, c. 59, s. 4.
Prod u ction
or re corda

11.- (1) Every person, when requested so to do by an
officer of the Board or a local board or by a field-man or by a
person appointed by the Boar~ or a local board to inspect
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the books, records and premises of persons engaged in the
producing or marketing of fluid milk, fluid milk products, a
regulated product, or milk for manufacture into a regulated
product, shall, in respect of the fluid milk, fluid milk products,
regulated product, or milk for manufacture into a regulated
product, produce such books and records and permit inspection
thereof and supply extracts therefrom and permit inspection
of such premises. 1957, c. 70, s. 9 (1); 1958, c. 58, s. 2.
(2) No person shall hinder or obstruct an officer of the Obstruction
Board or a local board or a field-man or a person appointed of omcers
by the Board or a local board to inspect the books, records
and premises of persons engaged in the producing or marketing
of fluid milk or a regulated product in the performance of
his duties or refuse to permit him to carry out his duties or
refuse to furnish him with information or furnish him with
false information.
(3) The production by any person of a certificate of appoint- Certificate of
ment by the Board or a local board to inspect the books, appointment
records and premises of persons engaged in the producing or
marketing of fluid milk, fluid milk products or a regulated
product,purporting to be signed by the chairman and secretary
of the Board or the local board shall be accepted by any
person engaged in the producing or marketing of the fluid
milk, fluid milk products or regulated product as prima facie
proof of such appointment.
(4) Every field-man may,

Powers of
fteld-man

(a) enter any premises or conveyance used for the manufacture, storage or carriage of milk or milk products
and inspect any milk or milk product found therein;
(b) stop any conveyance that he believes to contain
any milk or milk product and inspect the conveyance
and any milk or milk product found therein;
(c) obtain a sample of any milk or milk product at the

expense of the owner for the purpose of making an
inspection thereof. 1957, c. 70, s. 9 (2-4).
!\.

12. Subject to the approval of the Lieutenant Governor Regulatto~s
in Council, the Board may make regulations,
(a) respecting the health of cows;
(b) respecting the quality of milk or cream produced or

received at a plant or any class thereof;
(c) respecting sanitary conditions of cows, premises on

which cows are kept or milked and the equipment
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used in connection with the producing, handling,
storing and transporting of milk and cream or any
class thereof;
(d) respecting the equipment that shall be used in con-

nection with the producing, handling, storing, testing
and transporting of milk and cream or any class
thereof ;
(e) providing for t he selecting, grading, rejecting, weighing, sampling, testing and pasteurizing of milk and
cream or any class thereof sold or offered for sale
to plants;
(f) prohibiting the sale of milk or cream or any class
t hereof by producers for purposes of human consumption or processing that is not produced, handled,
stored or transported in accordance with the regulations;

(g) providing for t he addition of a food colouring to
milk and cream rejected at a plant. 1957, c. 70, s. 10.
CONSTRUCTIOX AND OPERATION OF l'I.AXTS
Permit for

oon~tructlon

or plants

Alteration
o f plant
Conditions
for Issue of
permit

13.- (1) No person shall construct or alter any building
intended for usc as a plant without a permit from the Board.

(2) No person shall alter a plant, the operation of which is
licensed under t his Act, without a permit from the Board.
(3) No permit shall be issued by the Board,
(a) unless in the opinion of the Board the plant is

necessary and desirable having regard to the needs
of the producers in the locality in which it is proposed
to locate the plant and the facilities of the e.xi&ting
plants in operation; and
(b) unless the proposed plant complies with the regulations. 1957, c. 70, s. 11.
Licence to
o perate
plant

14. No person shall operate a plant without a licence
therefor from the Board. 1957, c. 70, s. 12.

Cream
recelvln.r
stations

15. No person shall own or operate any place, other than
a creamery, where cream is received or purchased for the
purpose of being transported or forwarded to a creamery
unless such place is approved by the Board, and no person
shall deliver cream to or accept cream from any such place
unless it is approved by the 13oard. 1957, c. 70, s. 13.
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16. Subject to the regulations, all milk and cream received Baals ort
at a plant shall be paid for on the basis of its milk-fat content. r.,a:~~~
1957, c. 70, s. 14.
•
111

17. Subject to the approval of the Lieutenant
Governor opera
Regult~tions,
.
10n
Council, the Board may make regulatiOns,
or plants
1. providing for the issue and renewal of licences for

the operation of any class of plant and fixing the
fees payable therefor;
2. prescribing the terms and conditions upon which
licences shall be issued;
3. providing for the submission of drawings and specifications for the construction or alteration of a building intended for use as a plant and for the alteration
of a plant the operation of which is licensed under
this Act;
4. prescribing the methods of construction or alteration
of a building intended for use as a plant and the
materials that shall be used for the construction or
at teration ;
5. prescribing the location of plants, t he equ ipment
that shall be used in connection with plants and the
sanitary requirements for plants;
6. providing for the issue of permits for the construction
or alteration of a building intended for use as a plant
and for the alteration of a plant the operation of
which is licensed under this Act and prescribing the
terms and conditions therefor;

7. establishing classes of butter makers, cheesemakers,
milk and cream testers and milk and cream graders;
8. providing for the examination and re-examination
of persons applying for certificates for any class of
buttermaker, cheesemaker, milk and cream tester
or milk and cream grader;
9. prescribing the qualifications for persons who may
be issued certificates;
10. providing for t he issue and rewa! of certificates and
fixing the fees payable therefor a nd providing for
the suspension and revocation of certificates and
prescribing the terms and conditions therefor;
11. providing for the issue of temporary certificates;
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12. providing for the identification and labelling of containers used for transporting milk or cream for manufacture into a milk product and regulating the use
of such containers;

13. regulating the transportation of milk or cream for
manufacture into a milk product including the time
thereof ;
14. establishing classes of milk products;
15. establishing grades for milk, cream, milk products
or any class thereof;
16. providing for the manner of payment and the payment of premiums and differentials for any grade of
milk and cream for manufacture into a milk product;
17. prescribing the tests, procedures to be followed and
the equipment to be used respecting the testing for
milk-fat content of milk and cream and for quality
of milk and cream;
18. providing for the identification and labelling of containers used for samples of milk and cream for the
purpose of making tests;
19. prescribing the books and records that shall be kept
by licensees under this Part and providing for the
inspection of such books and records by auditors
appoin ted by the Board;
20. providing for the settlement of disputes in connection
with the weighing, grading, sampling and testing of
milk and cream and the payment for milk and cream;
21. providing for the keeping of records at plants or any
class of plant and the period for which such records
shall be kept and the issue of statements to producers;
22. regulating the methods of and the equipment used
in manufacturing any milk product;
23. providing for the standards of quality for and the
composition of any milk product;
24. providing for the inspection, grading, packing, marking, handling, shipping, transporting, advertising,
purchasing and selling of any milk product;
25. prescribing the manner in which processors, sellers,
transporters and shippers of milk or cream or any
class thereof or of milk products or any class thereof
shall identify, for purposes of grading, individual
lots in any shipment;

Sec. 19 (3) (b)
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26. providing for sanitary standards and requirements
for buildings and premises in which milk products
or any class thereof arc manufactured, stored,
graded or packed;
27. providing for the issue of grading certificates by
field-men;
28. establishing classes of field-men and prescribing the
powers and duties of field-men or any class thereof;
29. providing for the detention and confiscation of any
milk or cream or milk product that does not comply
with this Act and the regulations;
30. exempting from this Act or the regulations or any
part thereof any plant, person or class of persons,
or milk product or any class, variety or grade of
milk product. 1957, c. 70, s. 15.

18. Where one of the objects of a co-operative corporation Tranapor~a
to which Part V of The Corporations Act applies is to engage ~;nP~:- milk
in the transportation of milk and the Board issues a certificate ~~-'::~ath·e
to the Minister of Highways that more than three-quarters
of the shareholders or members of the corporation are producers supplying milk to a plant, no licence under The Public R.s.o. 1960.
Commercial Vehicles Act is required by the corporation for cc. 71 · 319
the purpose of transporting such milk. 1957, c. 70, s. 16.
19.- (1) Upon the recommendation of the Minister, the Formu~a
Lieutenant Governor in Council may appoint a committee of commt~tee
at least three persons to be known as "The Formula Committee for Fluid Milk".

(2) The objects and purposes of The Formula Committee ObJects
for Fluid Milk are,
(a) to inquire into any matter relating to the cost of

producing, handling, storing and transporting of
fluid milk;
(b) to inquire into prices and price indices relating to

the sale of milk and cream and milk products;
(c) to determine a formula by which a fair price to
producers for fluid milk may be calculated.

(3) The Board may make regulations,
(a) approving the price formula for fluid milk determined

under subsection 2;
(b) respecting the filing of and the refusal to file an

agreement respecting prices that shall be paid to the

Re~rulatlona
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producers supplying fluid milk to the distributors in
a market where the prices are not in accordance with
the approved price formula for fluid milk. 1957,
c. 70, s. 17.
Aeroemente
to buy fluid
milk. otc.

2 0 .- (1) No distributor sha ll buy fluid milk or sell fluid
mi lk products except under an agreement or an award,
(a) respecting prices that shall be paid to the producers

for t he fluid milk; and
(b) prescribing the terms and conditions relating to the
sale and purchase of the fluid milk.
Idem

(2) An agreement or an award under subsection 1 may
establish ,
(a) the principles upon which quotas of producers shall

be d etermined;
(b) quota committees to determine t he quotas of producers;
(c) the principles upon which bases of producers shall
be determined;
(d) bases committees to determine the bases of producers.

1957' c. 70, s. 18.
Regulations,
fluid milk

2 1. Subject to the approval of the L ieutenant Governor
in Council, the Board may make regula tions,
1. designating classes of distributors and t ransporters;

2. defining areas and designating them as distribution
areas;
3. designating markets to be included in a group of
markets for bargaining by producers and distributors;
4. providing for the issuing of licences by the Board to
the designated classes of distributors and of transporters and fixing the licence fees payable therefor;
5. providing for the licensing of persons to operate
pasteurization plants and the issue of such licences
by the Board and fixing the licence fees payable
therefor;
6. providing for the issuing of temporary licences;
7. prescribing the form of licences and the terms and
conditions upon which licences sha ll be issued, renewed, suspended or revoked;

Sec. 21 ~20
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. 8. prohibiting the persons who are required to be
licensed in respect of transporting of flu id milk or
sell ing fluid milk products or the operating of a
pasteurization plant from engaging in any such
business except under the authority of a licence;
9. providing for the furnishing of security or proof of
financial responsibility by distributors or any class
thereof;
10. providing for the administration and disposition by
t he Board of bonds or any moneys recovered under
any such bonds or any moneys or securities furnished
as proof of financial responsibility by distributors;
11. prescribing the terms of payment for fluid milk
purchased from producers;
12. prescribing the conditions under which fl uid milk
shall be received, handled, transported, stored, delivered or supplied;
13. regulating and prohibiting the purchasing and selling
of fluid milk and the trafficking in fluid milk by
transporters;
14. regulating and controlling transporters' routes from
producers to distributors, or providing for the redistribution of producers or distributors on such
routes or adding producers or distributors to such
routes, and prohibiting t ransporters from transporting fluid milk of any producer for which he is not
licensed;
15. providing for the purchase of fluid milk from producers on a base or quota basis;
16. regulating delivery routes of distributors;
17. regulating retail or wholesale deliveries of fluid milk
products or any class of fluid milk products by
distributors;
18. prohibiting retail or wholesale deliveries of fluid milk
products or any class of fluid milk products by distributors on any day or days;
19. defining and designating classes of milk and milk
products as fl uid milk products;
20. providing for the minimum and maximum percentages of milk-fat, and the minimum percentage of
total solids including milk-fat, in any fluid milk
product;
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21. regulating and prohibiting the addition to or removal
from fluid milk or fluid milk products of any substance and regulating and prohibiting the sale of
fluid milk or fluid milk products or any class thereof
to which the substance has been added or from which
the substance has been removed;
22. prescribing the types and sizes of containers that
shall be used by distributors;
23. respecting the advertising in respect of and the
labelling of containers for any class of fluid milk
products;
24. requiring producers and t ransporters of fluid milk
and distributors of fluid milk products to furnish to
the Boa rd such information or returns as the Board
may determine;
25. respecting any matter necessary or advisable to
carry out effectively the intent and purpose of this
Act. 1957, c. 70, s. 19.
22. Sections 23, 24, 25, 26, 27, 28 and 29 apply to the
marketing of fluid milk other than fluid milk in respect of
which a plan is in force. 1957, c. 70, s. 20.
Collective
bargaining,
produ cers
and
d ietri bu tors

23.- (1) T he producers of fluid milk or an association of
producers representing them, or the distributors of fluid milk
products or an association of distributors representing them,
in any market or in a ny group of markets may by notice
require,
(a) in the case of producers, t he distributors to whom

they sell the fluid milk; or
(b) in the case of distributors, the producers from whom
they purchase the fluid milk,
·
to bargain collectively in order to determine the prices that
shall be paid to the producers supplying fluid milk to the
distributors and to prescribe the terms and conditions relating
to t he purchase and sale of t he fluid milk and to establish
principles upon which quotas or bases shall be determined and
establish quota or base committees and to determine the
conditions upon which a producer who does not supply fluid
milk to a distributor at the time the agreement or award is
made may arrange with a distributor in the market to purchase
his fluid milk and, where the distributors transport the fluid
milk from the premises of the producers, the charges that may
be made therefor and the terms and conditions relating to
the transportation of the flu id milk. 1957, c. 70, s. 21 (1);
1958, c. 58, s. 3.

Sec. 23 (6)

MILK iNDUSTRY

Chap. 239

217

(2) The producers or an association of producers rcprc- Produ cers.
·
· ·
sentmg
them, or t he transporters or an associatiOn
repre- t r a ns port ers
senting them, of fluid milk in any market or in any group of
markets may by notice require,
(a) in the case of producers, the transporters who trans-

port the fluid milk to distributors; or
(b) in the case of transporters, the producers for whom
they transport the fluid milk,

to bargain collectively in order to determ ine the prices that
shall be paid to the transporters for transporting the fluid milk
of the · producers and to prescribe the terms and conditions
relating to the transportation of the fluid milk.
(3) A notice for collective bargaining under subsection 1 Notice
or 2 shall be in writing an'd shall contain,
(a) the names of the persons, or the name of the associ-

ation representing them, requiring the collective
bargaining;
(b) the names and addresses of the collective bargaining
representatives of the persons or the association
requiring the collective bargaining;

(c) the market or group of markets in which collective
bargaining is required;
(d) the names of the persons, or the name of the associ-

ation representing them, required to bargain collectively; and
(e) where an agreement or award is in force in the
market or group of markets, the subject-matters of
t he agreement or award on which collective bargaining is required.

(4) A copy of the notice for collective bargaining shall be service or
given to the persons required to bargain collectively, or the notice
association representing them, and to the Board.
(5) Where the Board is of the opinion that the persons or Where
the association requiring collective bargaining under clause a ~;:g~{~8u~ns
of subsection 3 are not representative of the producers, trans- 88
no~~~~r::·
porters or distributors, as the case may be, in the market or
group of markets, it may, within seven days of the receipt
of the notice, so advise the persons joining in the notice and
the' persons to whom the notice was given and thereupon the
notice ceases to have effect.
(6) V\7here the persons or the association required to bargain Re presen tn· Jy nam ed un d er c 1ause d o{ su bsection
.
. nnm
tl vo~ t o be
co11ecttve
3 recetve
ed
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a notice requiring collective bargaining, the persons or the
association shall name representatives, not greater in number
than are named under clause b of subsection -3, as collective
bargaining representatives, and shall in writing within seven
days of the receipt of the notice give their names and addresses
to the collective bargaining representatives named in the
notice under clause b of subsection 3 and to the Board.
!~allure to
name rel>rcsentntl \·e~

(7) Where the persons required to bargain collectively do
not inform the collective bargaining representatives of the
persons requiring collective bargaining and the Board of the
names and addresses of their representatives within seven
days of the receipt of the notice under subsection 1 or 2, the
Board may designate persons to represent them.

Where
rupr cbentntlved named
not repro,;cntn th·e

(8) \\'here the Board is of the opinion that the representatives named by t he party required to bargain collectively
are not representative of that party, it may designate persons
to represent them.

or notl<'e

Amendment

(9) Where a group of markets is named in a notice under
subsection 1 or 2 and the Board is of the opinion that the
group includes a market or markets for which collective bargai ning should not be required or that the group should include
a market or markets not included , it may by order within seven days of the receipt of the notice require the notice to be
amended accordingly.

mcnt or
hnrgnlnlng

Commen~-e

{10) Collective bargaining shall commence within fourteen
days of the receipt of the notice under subsection 1 or 2 by
t he persons required to bargain collectively and, if collective
ba rgaining docs not so commence, it shall be presumed that an
agreement cannot be reached.

nootl rnith

(11) The representatives shall bargain collectively in good
faith. 1957, c. 70, s. 21 (2-11 ).

t;:::1:.ern~ig~1rd

24-.- (1) When collective bargaining by the representatives
of the producers and distributors has proceeded for fourteen
clays or sooner if the representatives of either party are satisfied that an agreement under section 23 ca nnot be reached,
t hey may, by notice to the representatives of the other party
and to the Board, require a ll matters in dispute to be referred
to the Board which shall arbitrate the same. 1957, c. 70,
s. 22 (1); 1959, c. 59, s. 5 (1) .

. \rbotratlon

(2) When collective bargaining by the representatives of
the producers and transporters has proceeded for fou rteen
days, or sooner if the representatives of either party are satisfied that an agreement under section 23 cannot be reached,
they may, by notice to the representatives of the other party

h~· hoard or
oo r bitrntlon
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and to t he Board, require all matters in dispute to be arbitrated by a board of arbitration of three members, of whom
one s hall be appointed by t he representatives of the producers,
one sha ll be a ppointed by the representatives of the t ransporters, and one shall be appointed by the two members
a ppointed by the representatives of the producers and the
transporters, but, where the two members fail to agree on
the third member of the board of arbitration within ten days
of their appointment and so notify the Board, the Board shall
appoint the third member, and t he board of arbitration shall
forthwith arbitrate t he same. 1959, c. 59, s. 5 (2).
(3) Each of the parties to the a rbitration shall assume its Costs
own costs of the a rbitration.
(4) The Arbitrations Act does not apply to any arbitration R.s.o. 1960,
under this section. 1957, c. 70, s. 22 (2-3).
~o ~~P~~t

25.-(1) Every agreement shall be filed forthwith after A~reements,
the making thereof with the Board and the Board may by ~~~~~!~~e
order declare the agreement or part thereof to come into force ment
on the day named in the agreement or if no day is named in
the agreement it shall come into force on a day determined
by the Board . 1958, c. 58, s. 4.
(2) Every award comes into force on the day named in commencethe award.
~;~;d~r
(3) Every agreement and award remains in force until a
. . f
new agreement or award IS 111 orce.

Term or
agreement6
and awards

(4) The Board may at any time upon the a pplication of any Re-negotia. . tion
party to an agreement or award prov1'd e {or t he renegotiation
of any of its terms by way of collective bargaining under
section 23 and, failing agreement, by arbitration under section
24. 1957' c. 70, s. 23 (3-5).

26.-(1) Subject to subsection 2, where the Board receives Fees for
from an association of milk producers who are engaged in ~~~c~~~f~ns
supplying fluid milk to distributors in a market or markets
in Ontario a petition asking that for the purpose of defraying
the expenses of such association every producer engaged in
supplying fluid milk to distributors in such market or markets
be required to pay fees, the Board may, if it is of the opinion
that such association represents a majority of the producers
so engaged, make an order ,
(a) requiring the producers so engaged to pay fees to
the association ;
(b) d esignating the amounts of fees and requiring payment of the fees in different amounts or in instalments;
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(c) requmng the distributors who receive fluid milk

from any such producer to deduct the amounts of
the fees payable by such producer from moneys
payable to the producer and to pay such amounts to
the association.
Collective

bargAining

(2) Where the Board receives from an association of milk
producers who are engaged in supplying fluid milk to distributors in any market or markets in Ontario a request that the
association be authorized to represent the producers in the
market or markets for the purpose of collective bargaining
under section 23, the Board may, after a hearing at which all
interested parties had an opportunity to be heard, make an
order,
(a) designating the market or markets or the area to

which the order shall apply;
(b) requiring that a ll collective bargaining under section

23 on behalf of the producers supplying fluid milk
to the market or markets or area designated under
clause a shall be by the association;
(c) in every case where collective bargaining representa-

tives are required under section 23 to bargain collectively on behalf of producers supplying fluid milk
to the market or markets or area designated under
clause a, requiring that the association appoint
collective bargaining representatives;
(d) requiring the producers supplying fluid milk to ·th~

market or markets or area designated under clau's e a
to pay fees to the association in such amounts as
may be designated in the order;
(e) requiring every distributor who receives fluid milk

from any such producer to deduct the amounts of
the fees payable by the producer and to pay such
amounts to the association; and
(f) requiring the association to pay to each local associ-

ation of producers supplying fluid milk to distributors
in a market such amounts of the fees paid ·.by the
producers in that market as it deems proper for the
payment of the expenses of the local association. ·
'•

.

Disposition

of Fees

(3) The fees payable by producers of fluid milk u~d~r this
section may be used by the association or local association
for the purposes of pay ing the expenses of the association or
local association, as the case may be, carrying out and enforcing the Act and the regulations respecting ftuiq..milk and for
such purposes as The Mi lk Producers' :Co-ordinating Board
recon1 1nends.

195 i, c. 70, s. 24.

' ··
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27.-(1) SubJ"ect to anv
agreement made under section 23 supp
Who mall)".rt
1}" u•
•
or award made under section 24, onlv the producers who sup- milk to
.
pte
t h e agreement or market
I . d fl ut"d mt"lk· to t he mark·et at t h.e tnne
award was made are entitled to supply fluid milk to the market
while the agreement or a\\"ard is in effect, provided that any
other producer,
(a) who has arranged with a distributor in the market
to purchase his fluid milk; and
(b) who complies with the laws relating to the production, sanitation, handling and care of fluid milk,

is entitled to supply fluid milk to the market and is bound by
the agreement or award and every other matter relating to
the marketing of fluid milk in the same manner as other
producers supplying fluid milk to the market. 1957, c. 70,
s. 25 (1); 1958, c. 58, s. 5.
(2) Only the distributors in the market at the time the Who rna)•
agreement or award was made are entitled to distribute fluid ~~~~~~~f~
milk products in the market, provided that any other distri- ~~~~e~ta In
butor,
(a) who complies with the laws relating to the sanitation,
weighing, handling and care of fluid milk and fluid
milk products;
(b) who has arranged for a supply of fluid milk; and

(c) who has obtained a licence as a distributor from the
Board and a municipal licence where t he same is
required,
is entitled to distribute fluid milk products in the market or
the part thereof designated in his licence and is bound by
the agreement or award and every other matter relating to the
marketing of fluid milk and fluid milk products in the same
manner as other distributors in the market.
(3) \Vhere an agreement or award is in effect in a market, Sale o r fluid
no distributor shall sell or deliver to any person for resale ~~~~e~etd in
in that market fluid milk or fluid milk products processed market
outside that market except where the fluid milk sold or
delivered was supplied or the fluid milk products sold or
delivered were processed from fluid milk that was supplied,
as the case may be, at a price not less than the highest price
named in the agreement or award. 1957, c. 70, s. 25 (2, 3).

28.-(1) If the distributors in any market require addi- Wdhde1r1e 1
.
I fl ut"d rn1"lk to t h a t prov1"ded for m
. t h e agreement or afluid t milk
ona
ttona
k
r equired
.
h
awar d , t he prod ucers supp1ymg t e mar et shall, unless
otherwise provided in the agreement or award, have the right
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of supplying the additional fluid milk required at the prices
determined by t he agreement or award, failing which the
distributors may obtain elsewhere the additional fluid milk
required at the prices determined by the agreement or a wa rd.
Where
additional
fluid milk
produced

(2) If the producers supplying fluid milk to a market have
additional fluid milk to that required to be supplied under
the agreement or award , t he distributor shall, unless otherwise
provided in the agreement or award, have the right of purchasing t he additional flu id milk at the price determined by
the agreement or award, failing which t he producers may
dispose of the additional fluid milk as they see fit. 1957, c. 70,
s. 26.

Distributor'i!
areas
rna~·

2 9.-{1) Any licence issued under this Act to a distributor
may specify one or more a reas in which the distributor may
distribute fluid milk products.

be restri cted

Idem

(2) \\'here one or more areas a re specified in a licence,
t he dist ributor to whom it is issued shall not distribute fluid
milk products in a ny a rea other than the area or a reas so
specified. 1957, c. 70, s. 27.

PART II
MUNICIPAL BY-LAWS
I nterpretntion

3 0 . In this Part,
(a) "municipality" means a city, town, village. township

or improvement district;
(b) "vendor" means a person who sells milk or cream
or fluid milk products to the consumer or a person,
other than a producer, who sells fluid milk or fluid
milk products to any person for resale. 1957, c. 70,

s. 28.
Licensing

31.- (1) The council of any municipality may pass by-laws
for licensing, regulating and governing vendors, and for revoking any such licence.

Wbere
licence
required

(2) No person shall be a vendor in a municipality in which
any such by-law is in force without a licence therefor under
this Pa r t. 1957, c. 70, s. 29.

By-laws

32. The council of any municipalit y may pass by-laws
prescribing the hours during which fluid milk products may
be delivered within t he municipality by vendors. 1957, c. 70,
s. 30.

by-laws

prescr ibing
hours of
dclh·ery
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33.-(1) The council of any municipality may by by-law !Municipa l
• one or more •mspectors £or t h e en forcement o f t h"IS tns pecton;
appomt
Part and any by-law passed under this Part.
Powers

(2) An inspector,
(a) may prohibit the sale within the municipality of

fluid milk or fluid milk products which, in his judgment, were produced or handled contrary to any
regulation made under section 12 or any by-law;
(b) may inspect the premises of every vendor licensed
to sell fluid milk or fluid milk products within the
municipality to ensure t hat the requirements of any
regulation made under section 12 and of any by-laws
are complied with, and may take samples of such
fluid milk or fluid milk products for examination and
testing;
(c) may enter the premises, wherever located, of any

person producing fluid milk for sale within the municipality, inspect the fluid milk and take samples
thereof for examination and testing and inspect t he
water supplied to the cows or used in cleaning dairy
utensils on such premises and take samples thereof
for examination and testing;
(d) may inspect and take samples of fluid milk for sale

within t he municipality while in transit.
(3) The result of all such tests shall be open to public Publication
inspection at all reasonable times and may be published by or tes ts
the medical officer of health of the municipality. 1957, c. 70,
s. 31.

34. T he council of any municipalit y may establish and M1u1knidcipalt
. . or ass1st
. by annuaI grant or otherw1se
. .111 t he esta b- m
epo s
mamtam
lishment and maintenance of milk depots in order to furnish
a special supply of fluid milk products to infants. 1957, c. 70,
s. 32.
PART III
GENERAL

35. Every person who contravenes any of the provisions o rrences
of t his Act or of the regulations, or of any pla n, or of a ny
order or direction of the Board or any local board or any
marketing agency , or of a ny agreement or award or renegotiated agreement or award filed with the Board, or a ny
by-law under this Act, is guilty of an offence and on s ummar y
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conviction is liable for a first offence to a fine of not more than
$50 and for a second or subsequent offence to a fine of not less
than $50 and not more than $500. 1957, c. 70, s. 33; 1959,
c. 59, s. 6.
Inj unctio n
proceedings

36.- (1) Where it is made to appear from the material
filed or evidence adduced that any offence against this Act
or t he regulations or any order, agreement or award made
under this Act has been or is being committed, the Supreme
Court or a judge thereof may, upon the application of the
Board, enjoin any transporter or distributor from carrying
on business as a transporter or distributor, absolutely, or for
such period as seems just, and any injunction ipso facto cancels
the licence of the transporter or distributor named in the order
during the same period.

Application
may be

(2) The application under subsection 1 may be made
without any action being instituted either,

u: pari•

(a) by an ex parte motion for an interim injunction
which shall, if granted, remain in full force for ten
days from the date t hereof unless the time is extended
or the originating motion mentioned in clause b is
sooner heard and determined; or
(b) by an originating notice of motion which, if an
interim injunction has been granted, shall be served
within five days and be returnable within ten days
from the date of such interim injunction. 1957,
c. 70, s. 34.
PenalLy for
failure to
pay minimum pr ice

37 .- (1) Every person who fails to pay at least the minimum price established for any regulated product or for fluid
milk in any agreement or award fi led with the Board is, in
addition to the fine provided for in section 35, liable to a
penalty of an amount equal to the amount of such minimum
price less any amount paid by such person as payment in full
or in part for such regulated product or for fluid milk.

Disposition
of penalty

(2) Every penalty imposed under subsection 1 shall be paid
to the local board or to the Board and the local board or the
Board, as the case may be, shall,

(a) distribute the money so paid pro rata among the
persons who failed to receive at least the minimum
price; or
(b) use the money to stimulate, increase and improve

the marketing of the regulated product or of fluid
milk. 1957, c. 70, s. 35.

Sec. 40 (2)
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38. \\'here, in any action or prosecution under this Act, Evidence
production of any agreement, award, order, direction, rule,
resolution, determination or minute of the Board, a local
board or a marketing agency is required, any document purporting to be a copy of such agreement, award, order, direction,
rule, resolution, determination or minute, certified to be a
true copy thereof by the chairman or secretary of the Board,
the local board or marketing agency, as the case may be, is
prima facie proof of the making and the text thereof without
production of the original document and without proof of
the signature of the person purporting to have certified it.
1957, c. 70, s. 36.
39.-(1) In any action or prosecu tion under this Act, the Onus
onus is upon the defendant or the accused, as the case may be,
to prove that the product in respect of which the action or
prosecution is brought is not a regulated product within the
meaning of this Act.
(2) In any prosecution under the Agricttltural Products Evidence
Marketing Act (Canada), the justice, if he finds that the ff.~~~~~52
offence is not proved under that Act but the evidence estab- c. 6
lishes an offence of a similar kind in relation to the control
or regulation of the marketing of the regulated product
locally within Ontario under section 8 or 9, may convict the
accused under this Act notwithstanding that no information
has been laid under this Act. 1957, c. 70, s. 37.
40.-(1) Any word or expression used in the Act or the Detlnlttons
regulations may be defined in the regulations for the purpose ~?o~guta.
of the regulations.
(2) Any regulation may be limited as to time or place Itegulatlons
or both. 1957, c. 70, s. 38.
~Ite~

